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IN THE COURT OF SESSIONS  JUDGE, SONITPUR AT TEZPUR 

 

SESSIONS  CASE NO 386 OF 2015 
Under Section 498(A)/313 of the IPC  

GR Case No. 3171 of 2015 
 

Present    :-       Sri Ashok Kumar Borah, AJS   
               Sessions Judge, Sonitpur 
      Tezpur 
 
 
Prosecutor     :-         State of Assam 

 

-vs- 

Accused                               :-        Sri Prem Singh, 
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Date of framing Charge  :-        11/11/2016.  
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Counsel for Accused                      :-   Mr. B. Borthakur, Advocate.  
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J  U  D  G  M  E  N  T 

   

1.  In this case accused Sri Prem Singh is put for trial for allegation of 

charge u/s 498(A)/313 of the IPC.  

 

2.     The factual matrix according to FIR in brief is that informant Smt. 

Surendar Kaur was married to accused on or about 6 years ago. Since after 

some months of their marriage, the informant’s husband took quarrel with 

her and assaulted her even in a trifling matter. Her husband also 

demanded dowry. On 20-11-2015 the accused assaulted her very badly 

and took her to her parental home at Rangapara. The accused even a 

slightest matter kicked on her abdomen for which she had to aborted three 

months fetus. In the earlier occasion also due to atrocity and assault of the 

accused her first baby was also aborted. Hence, this prosecution case.  The 

ejahar was filed by Smt. Surendar Kour before the O/C Rangapara Police 

station.   

3.     On being receipt the ejahar, the O/C Rangapara Police Station 

registered the case vide Rangapara PS Case No. 119/15, u/s 

498(A)/325/313 of the IPC.   

4.     After completion of usual investigation, the O/C Rangapara PS sent 

up the case for trial against the accused person u/s 498(A)/313 of the IPC. 

5.     On being produced the accused before this court, after hearing both 

the parties and on perusal of the record, my learned predecessor framed 

charge u/s 498(A)/316 of the IPC against the accused Prem Singh. 

Particulars of the charge are read over and explain to accused, to which he 

pleaded not guilty and claimed to be tried. To substantiate the case, 

prosecution examined nine witnesses including the victim/complainant.   

Statement of the accused is recorded u/s 313 Cr.P.C. All the allegations 

made against the accused and the evidence appears against the accused 

are put before him for his explanation where he denied the allegation and 

declined to adduce defence evidence.  

6.     I have also heard argument put forwarded by learned counsel for 

both parties. 
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7.     The points for decision in this case are that : 

1. Whether the accused being the husband of victim 

Surendar Kour on last 22-11-2015 and on several occasions after 

the marriage with her, at Naharlagun, Arunachal Pradesh, subjected 

her to cruelty and thereby committed an offence punishable  U/S 

498 A of the Indian Penal Code?   

  2. Whether two days before 22-011-2015 at ward No. 3 of 

Rangapara town under Rangapara PS the accused voluntarily 

caused you’re his wife Surendar Kour, then quick with child, to 

miscarry without her consent and such miscarriage not being 

accused by the accused in good faith for the purpose of saving the 

life of the said child and thereby committed an offence punishable 

U/S  313 of the Indian Penal Code?    

 

  REASONS AND DECISIONS THEREFOR. 

8.      To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.   PW-1 Smt. Surendar Kour, the victim/complainant has stated that 

the accused is her husband.  She was married to him on 29th November, 

2010 at Naharlagun. She lived with the accused for about 6 years. The first 

year was spent peacefully, however, after that the accused started 

altercating with her. He also physically assaulted her. When she became 

pregnant, he continued to assault her. As a result of which, she suffered 

abortion when her pregnancy was two months. The accused used to tell 

her that he did not like her and he asked her to go to her maternal house. 

He also used to tell her that he will divorce her. His mother and sister also 

used to beat her. In the year 2015 she again conceived and when she was 

three months pregnant the accused brought her to her parental house and 

left her there. On 22-11-2015, when the accused tried to leave her in her 

parental house she asked him not to leave her and when she tried to stop 

him, he kicked her on her stomach. She immediately started bleeding and 

she was taken to Rangapara Civil Hospital at about 11 a.m. by the group of 

ladies of their locality, namely, Mamoni Paul, Nandita Debnath, Mili Das 

etc. On that day, one doctor namely Dutta treated her and her pregnancy 
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was aborted. Lateron, the accused was taken to Police station by the 

women of their locality. Thereafter she was brought to her parental house.  

The mother of her husband used to tell that her husband will marry for the 

second time. The accused also used to tell that he will marry for the 

second time. The accused did not bear any expenses of her treatment. She 

lodged the FIR on 22-11-015 itself before going to Hospital. The FIR was 

written as per her instruction. Ext. 1 is the FIR and Ext. 1(1) is her 

signature.  Ext. 2 is the medical certificate, which was issued to her by Dr. 

Dutta of Rangapara Civil Hospital. At present she is staying with her 

parents.      

 In cross-examination, she admitted that she did not remember the 

date of her first pregnancy. Her second pregnancy was detected on 30th 

March, 2015. No test was performed for detection of her pregnancy. When 

her husband came to leave her in her parental house it was second 

pregnancy. Till three months of her pregnancy, no medical test was 

performed. She was taken to Rangapara hospital by police. She did not 

lodge any FIR in the year of 2011. Parbati Kaur is  her mother. Momoni 

Paul is a tenant of her parents. Rajani Kaur is her sister. Nandita Debnath 

is her neighbor. Ram Singh is her father.  The houses of Dipankar Debnath, 

Gobinda Paul, Ananda Palli, Pran Krishna Nandi and Sibhu Ranjan Mali and 

Manik Ghosh are near her parental house. The houses of Dipankar Debnath 

and Gobinda Paul are on the right and left side of her parental house.                

    

10.   PW-2, Smt. Mamoni Paul stated that she knows the accused Prem 

Singh since the date of the incident. Surendar Kaur is their neighbor. The 

incident occurred on 22-11-2015 (Sunday). She heard hue and cry in the 

house of Surendar Kaur in the afternoon.  She went to the house of 

Surendar Kaur and saw Surendar Kaur lying on the floor and she was 

bleeding. Thereafter, they took her to Doctor. Surendar Kaur told her that 

she was three months pregnant at that time. She also accompanied 

Surendra Kaur to Rangapara Civil Hospital. There her pregnancy was 

aborted.  

 In cross-examination, she admitted that  she lived in a tenanted 

house infront of the house of Surendar Kaur. She knows that Surendar 

Kaur suffered from bleeding and she was taken to Rangapare Hospital 
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where doctor washed her pregnancy. She went to the house of Surendar 

Kaur immediately after hearing hue and cry in the house of Surendar Kaur. 

At that time, Nandita Debnath, Mili Das, Rajani Kaur and Parbati Kaur were 

in the house of Surendar Kaur. Whatever told to her by Surendar Kaur, the 

others were also heard about it who were present there.    

  

11. PW 3 Smti Nandita Debnath stated that she knows the accused 

Prem Singh.  She also knows Surendar Kaur. Prem Singh is the husband of 

Surendar Kaur. The incident occurred on 22-11-2015 at about 10.30 /11 

a.m. she heard hue and cry in the house of Surendar Kaur in the 

afternoon.  She went to the house of Surendar Kaur and saw Surendar 

Kaur lying on the floor.  She asked her what happened, Surendar Kaur told 

her that her husband came to leave her in her maternal house and when 

she stopped her husband. Her husband kicked her on her stomach and as 

a result, she started bleeding. She was three months pregnant as told by 

her. Later on they took Surendar Kaur and her husband to Rangapara 

Police Station. As the condition of Surendar Kaur was serious she was 

taken to Hospital by police. Surendar Kaur told her that the accused used 

to torture her.  In the hospital doctor washed her pregnancy.    

 In cross-examination she admitted that she saw Surendar Kaur 

lying on the floor.  All other facts stated in her examination-in-chief was 

told to her by Surendar Kaur. 

       

12. PW 4 Smt. Mili Das stated that she knows the accused Prem Singh.  

and Surendar Kaur. Prem Singh is the husband of Surendar Kaur.  The 

incident occurred on 22-11-2015 (Sunday), at about 11.30 /12 a.m. she 

heard hue and cry in the house of Surendar Kaur.  She went to the house 

of Surendar Kaur and saw Surendar Kaur lying on the floor. She asked her 

what happened, Surendar Kaur told her that her husband came to leave 

her in her maternal house and when she stopped her husband, her 

husband kicked her on her stomach and as a result, she started bleeding. 

She was three months pregnant as told by her. Later on, they took 

Surendar Kaur and her husband to Rangapara Police Station. As the 

condition of Surendar Kaur was serious she was taken to Rangapara Civil 

Hospital by police. As a result of this incident, her pregnancy was aborted.   
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 In cross-examination, she admitted that she has not seen herself 

why Surendar Kaur started bleeding and why her pregnancy was aborted. 

She has not seen bleeding herself.   

    

13. PW 5 Smt. Parbati Kaur, stated that accused Prem Singh is her 

son-in-law. Surendar Kaur is her daughter. About 5/6 years ago she was 

given marriage to Prem Singh. After marriage one year passed peacefully. 

But afterwards both started to quarrel with each other. Her daughter 

informed her about the aforesaid fact. Her daughter used to visit their 

house regularly. She once informed her that at one point of time she was 

pregnant and her pregnancy was terminated at the behest of the accused 

after he had administered her some medicine. About 6 months ago from 

the day of deposition one day the accused brought her daughter to her 

house and they were accompanied by the mother of the accused. They 

came to their house to leave her daughter at her house. She was unwell at 

that time. Her daughter refused to stay at their house and wanted to 

return with the accused and on that issue there was a scuffle between her 

daughter and the accused. At that point of time the accused had kicked the 

belly of her daughter. Her daughter was at that time 3 months pregnant. 

After being kicked on the belly by the accused her daughter became 

seriously ill. She was immediately taken to Rangapara Civil Hospital and on 

the same day her pregnancy stood terminated. Thereafter her daughter 

had lodged the ejahar before police.    

 In cross-examination, she admitted that one year prior to the 

occurrence the marriage between the accused and her daughter. At the 

time of marriage the accused was at Naharlagun and therefore her 

daughter was taken to Naharlagun immediately after marriage. Except the 

incident that took place in her house, the other incidents took place while 

they were at Naharlagun.    

  It is true that she did not tell before police that her pregnancy was 

terminated on the behest of the accused after he had administered 

medicines to her.  

  At the time of scuffle on the day of occurrence neighbours like 

Mamoni, Mili, Rinki and some other people had come to their house. 

Mamoni, Mili and Rinki have their residences adjacent to their house. 
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 On the day of occurrence the accused was about to leave their 

house after leaving behind her daughter at her house and at that time the 

occurrence took place. When her daughter was taken to Rangapara 

hospital the accused was accompanied her.  

     

14.  PW 6 Sri Ramsingh Kaur, father of the victim, stated that accused 

Prem Singh is his son-in-law. Surendar Kaur is his daughter. About 6 year 

ago she was given marriage to Prem Singh of Naharlagun. After marriage 

5/6 months passed peacefully. About 5/6 months ago from the date of 

deposition, she was at home. On that day the accused and his mother 

along with her daughter had come to his house. After their arrival of his 

house the accused had kicked his daughter on her abdomen. Before that 

both had quarrel. Because  his daughter was kicked on her abdomen she 

had abortion as she was three months pregnant at the time of occurrence. 

His daughter was given medical treatment.   

 In cross-examination, he admitted that he is a mobile cloth seller 

and visited different markets to sell clothes. On that day also he had gone 

out of his house to sell clothes. He came to know about the occurrence 

from his wife. He does not know the exact reason as to why the pregnancy 

of his daughter was terminated. The doctor who had examined his 

daughter at Rangapara hospital was a Gynecologist.  

 

15. PW 7 Smt. Rajani Kaur, stated that the accused Prem Singh is his 

brother-in-law. Surendar Kaur is his elder sister. About 6 years ago she 

was given marriage to Prem Singh of Naharlagun. After marriage two years 

passed peacefully. After that the accused started to harass her sister on 

different reasons. He said that he did not like her.  Her sister told her that 

on one occasion her pregnancy had to be terminated. On 22-11- 2015 the 

accused and his mother along with her sister had come to their house to 

leave her sister. Her sister pleaded before the accused that he should not 

leave her at their house. At that time, the accused had kicked his sister on 

her abdomen. Immediately his sister started to bleed. Then with the help 

of the neighbours they took Surendar to the Police station and police sent 

us to Rangapara Civil Hospital. After giving treatment at Hospital they 

brought her back home. Since then her sister has been staying with them.   
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 In cross-examination, she admitted that she has stated before 

police that after marriage his sister was harassed by the accused but she 

did not disclose the matter to them so that they do not get worry about 

her. She further admitted that  on the day of occurrence their neighbours 

had come to their house. About 15/20 persons had accompanied her sister 

when she was taken to Rangapara Hospital. Jitu Malakar, Bapi Dey and Jay 

Das were among these persons. The doctor who had examined her sister 

at Rangapara hospital was a Gynecologist.  

   

16. PW 8 Dr. Nabajyoti Dutta, stated that on 22-11-2015 he was 

working as Medical Officer, Ayurvedic, Rangapara PHC and on that day, he 

had received a requisition from Rangapara Police and on the basis of the 

said requisition SI Dipak Das had sent one lady named Surbindar Kaur, 30 

years, W/O Prem Singh in reference to Rangapara PS GD Entry No. Nil 

dated 22-11-2015 and he had received that requisition. Ext. 3 is the said 

requisition and Ext. 3(1) is his signature. In Medico Legal Register he had 

made entry No. 133. After that on 25-11-2015 he had issued one Medical 

Certificate in the name of Surbindar Kaur. Ext. 4 is the said Certificate and 

Ext. 4(1) is his signature. On 26-11-2015 he had issued another certificate 

in the name of Surbindar Kaur, W/O Prem Singh.  Ext. 2 is the said 

certificate and Ext. 2(1) is his signature.      

  In cross-examination, he admitted that the requisition dated 22-11-

2015 does not contain the GD No. and the Police Case number. Rangapara 

PHC has also Allophethic Doctor but there is no Gynecologist. According to 

the Ext. 4 the victim did not sustain any injuries. By Ext. 4 he has not 

advised Ultrasonography and any further treatment as he did not find any 

serious medical problem upon the person of Surbindar Kaur.  Ext. 2 was 

issued on 26-11-2015 after the victim and her family members requested 

him  to issue the same.  

 

17. PW 9 Sri Dipak Sarmah, stated that the I.O. has stated before 

this court that on 22-11-2015 he was posted as an Attached Officer at 

Rangapara Police Station. On that day at about 2 p.m. he received a 

written ejahar from one Surindar Kaur and then the O.C entrusted him for 

investigation. During investigation, he sent the victim for medical 
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examination. The incident took place at the opposite to the parent’s house 

of the informant. Accordingly, he visited the place of occurrence. He 

recorded the statements of witnesses and prepared the sketch map. Ext. 4 

is the sketch map and Ext. 4(1) is his signature. Then he recorded the 

statement of the victim and also collected the medical examination report 

of the victim. After completiton of investigation, he submitted chargesheet 

against the accused Prem Singh u/s 313 I.P.C. Ext. 5 is the chargesheet 

and Ext. 5(1) is his signature.  

  In cross-examination, he admitted that  witness Surendar Kaur did 

not state before him that – (i) as the accused did not love her so she was 

asked to go to her parental home and asked her that he will give divorce to 

her , (ii) in the year 2015, she became pregnant. When she became three 

months pregnant she was taken to her parental home, (iii) she was 

accompanied to Rangapara Medical a group of women along with   

Nandita, Mili etc, (iv) on  that day she was treated by doctor Dutta and she 

was aborted and thereafter she was took to Police station and (v) her 

mother-in-law stated that accused wants to marry second time and that 

was also told by accused.  

  He further admitted that witness Nandita Debnath did not state to 

him that (i) in the evening on being hearing hue and cry she went to the 

house of Surendar Kour and she found Surendar Kaur was lying in the 

floor. On being asked, Surendar Kaur stated to her that she was asked to 

reside at her parental home. While she resisted her husband, her husband 

kicked her on abdomen, as a result bleeding starts and (ii) accused 

tortured her and aborted her pregnancy at the hospital. 

  Witness Parbati Kaur did not state to him that on the day of 

incident her daughter was three months pregnant and so her pregnancy 

was terminated at the hospital. 

18.  These much is the evidence of the prosecution witness.  

19. Accused denied his guilt while his statement was recorded u/s 313 

Cr.P.C.  

20.   I have heard the argument put forward by the Ld. Counsels of both 

parties.  
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21.  The Ld. Counsel for the accused submitted that the prosecution has 

failed to prove any of the ingredients of any of the alleged charge against 

the accused person because, firstly, the complainant nowhere stated that 

she has tortured by the accused with a view to getting dowry in any 

means.  

  Secondly, PW 8 Dr. Nabajyoti Dutta who stated to be a doctor 

treated the complainant stated nothing about any miscarriage. He simply 

stated that on 22-11-2015 on the basis of the requirements made by SI 

Dipak Das. SI Dipak Das had sent one lady Surendar Kaur in reference to 

Rangapara PS GD Entry No. Nill dated 22-11-2015. Ext. 4 is the said 

medical certificate. But Ext. 4 in fact stating nothing that the victim has 

been sustained injury in any form or she has been forcefully aborted or 

miscarriage. Therefore, the statement of the victim/complainant does not 

supported the prosecution case.  

Thirdly, the I.O. stated that he has collected only the first medical 

certificate but the second medical certificate was issued after the 

chargesheet. So, the evidentiary value of the second medical certificate is 

nil.  

Fourthly, the victim failed to collect the abortion certificate and 

none examination of the neighbour of the place of occurrence as stated in 

the sketch map is fatal to the prosecution case. Lastly, it may be that the 

father and mother of the victim may support the statement of the victim 

but even if believed their statement the case against the accused cannot 

warrant conviction in any of the alleged charge.   

 

22.   On the other hand, learned Public prosecutor, Sonitpur, Tezpur  has 

submitted that the prosecution has ably prove the case beyond any 

reasonable doubt against the accused hence, required to be convicted.  

 

23. Here in the present case there are two charges against the accused. 

One is 498(A) of the IPC and another is 313 IPC. Now, let us see what is 

the requirements to prove the alleged charge u/s 498(A) of the IPC. 

 

24.     To brought the charge under section 498(A) of the IPC, prosecution 

must prove that – 
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“(i)   the woman was subjected to cruelty or 
harassment; 
  
    (ii) such cruelty or harassment was shown 
either by the husband of the woman or by the relative 
of the husband; 
  (iii) such cruelty was (1) with a view to drive 
her (a) to commit suicide ; or (b) to cause grave injury 
or danger to her life, limb or health, whether mental 
or physical; or   
  (iv) such harassment was (1) with a view to 
coercing her or any person related to her to meet any 
unlawful demand of any property or valuable security 
; or (2) on account of failure by such woman or any 
person related to her to meet such unlawful demand.  

25. Ordinarily, offences against married women have been committed 

within the four corners of a house and normally, direct evidence regarding 

cruelty or harassment on the woman by her husband or relatives of the 

husband is not available. Hence, while deciding as to whether a woman 

was harassed or ill treated by her husband or his relatives, various factors 

and circumstances can be considered by the court, such as dying 

declaration of the woman, if any, extra – judicial confession by the 

accused, injuries or burns, if any, on the person of the woman, motive, 

place, time, demand, if any of dowry, physical or mental cruelty shown 

towards wife, conduct of the husband as also the conduct of relatives of 

the husband etc.   

 

26. Coming to the present case, here in this case PW 1 is the 

complainant/victim of this case. She stated that her marriage was 

consummated on 29th November, 2010 at Naharlagun about 6 years ago. 

The first year was spent peacefully, however, after that the accused started 

altercating with her. He also physically assaulted her. When she became 

pregnant, he continued to assault her. As a result of which, she suffered 

abortion when her pregnancy was two months. The accused used to tell 

her that he did not like her and he asked her to go to her maternal house. 

He also used to tell her that he will divorce her. His mother and sister also 

used to beat her. In the year 2015 she again conceived and when she was 

three months pregnant the accused brought her to her parental house and 

left her there. On 22-11-2015, when the accused tried to leave her in her 

parental house she asked him not to leave her and when she tried to stop 

him, he kicked her on her stomach. She immediately started bleeding and 
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she was taken to Rangapara Civil Hospital at about 11 a.m. by the group of 

ladies of their locality, namely, Mamoni Paul, Nandita Debnath, Mili Das etc. 

On that day, one doctor namely Dutta treated her and her pregnancy was 

aborted. But in her statement no where stated that such harassment was 

(i) with a view to coercing her or any person related to her to meet any 

unlawful demand of any property or valuable security ; or (2) on account of 

failure by such woman or any person related to her to meet such unlawful 

demand.  

 

27. Under section 498(A) of the IPC is a section to dealt with cruelty 

by the husband or relatives of the husband of a woman subjecting 

her to cruelty – whoever, being the husband or the relative of the 

husband of a woman, subjects such woman to cruelty shall be punished 

with imprisonment for a term which may extend to three years and shall 

also be liable to fine. 

  For the purposes of this section, “cruelty” means -    

(a) any willful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger 

to life, limb or health (whether mental or physical ) of the 

woman; or  

(b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet 

such demand.  

   

  As stated above, none of the witnesses speak anything about such 

unlawful demand.  

 

28. Learned counsel for the accused submitted in the argument that 

there is some major contradiction in the statement of the 

complainant/victim, firstly, as she did not state to police that “the accused 

used to tell me that he did not like me and he asked me to go to my 

maternal house. He also used to tell me that he will divorce me.”  
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  Secondly, she did not state to police that “in the year 2015 I again 

conceived and when I was three months pregnant the accused brought me 

to my parental house and left me there.”    

  Thirdly, she has not made statement before police that “I was 

taken to Rangapara Civil Hospital at about 11 a.m. by the group of ladies of 

our locality, namely, Mamoni Paul, Nandita Debnath, Mili Das etc. On that 

day, one doctor namely Dutta treated me and my pregnancy was aborted. 

Lateron, the accused was taken to Police station by the women of our 

locality.” 

  Fourthly, she has not stated to police that “the mother of my 

husband used to tell that my husband will marry for the second time. The 

accused also used to tell me that he will marry for the second time.” 

  Similarly witness Nandita debnath stated that she heard hue and 

cry in the house of Surendar Kaur in the afternoon.  She went to the house 

of Surendar Kaur and saw Surendar Kaur lying on the floor.  She asked her 

what happened, Surendar Kaur told her that her husband came to leave 

her in her maternal house and when she stopped her husband. Her 

husband kicked her on her stomach and as a result, she started bleeding. 

She was three months pregnant as told by her.  Likewise, Nandita Debnath 

did not state to police that “ Surendar Kaur told me that the accused used 

to torture her. In the hospital doctor washed her pregnancy.” 

  Another witness Smt. Mili Das did not state to police that “ 

Surendar Kaur did not tell me that her husband kicked her on her stomach 

as a result, she started bleeding.” 

  These statements are confirmed by the Investigating Officer in this 

case.    

29. It has been held in Boya Ganganna Vs. State of Andhra 

Pradesh reported in AIR 1976 SC 1541 that -  

“minor contradictions are bound to appear when ignorant 

and illiterate women was giving evidence. Even in case of 

trained and educated persons, memory sometimes plays 

false and this would be much more so in case of ignorant 

and rustic women. It must also be remembered that the 

evidence given by a witness would very much depend upon 

his power of observation and it is possible that some aspects 
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of an incident may be observed by one witness while they 

may not be witnessed by another through both are present 

at the scene of offence.”  

   

30. But here in the present case the aforesaid statements made in the 

court by the complainant/victim did not state to police. These statements 

are made for the first time by the complainant in this case and these are 

very material and relevant in this case.  

    Similarly, as discussed herein before, the contradictory statements 

made by independent witnesses Smt. Nandita Debnath and Smt. Mili Das 

are very relevant in this case.   

31. Considering this, these statements are major contradictions, the 

rest evidence of PW 3 and 4 shows that they were not clearly supported 

the victim. Therefore, the aforesaid statements on oath cannot be relied in 

favour of the prosecution.  

 

32.  Here in the present case as discussed herein above, the non-official 

witnesses are PW 5 Smt. Parbati Kaur who is the mother of the victim, PW 

6 Sri Ramsingh Kaur who is the father of the victim and Smti. Rajani Kaur  

who is the sister of the victim. PW 5 and 6 being the mother and father of 

the victim/complainant cannot be stated to be interested witnesses. 

However, PW 5 stated a quite different story that complainant once 

informed her that at one point of time she was pregnant and her 

pregnancy was terminated at the behest of the accused after he had 

administered her some medicine. That statement is not stated by the 

complainant and her father PW 6. That apart, PW 5 and 6 no where stated 

that the accused caused cruelty to the victim for any kind of dowry related 

matter. Therefore, considering all these aspects, the prosecution has failed 

to prove the charge u/s 498(A) of the IPC against the accused beyond any 

reasonable doubt.         

33.  Secondly, to brought the charge under section 313 of the IPC,   

prosecution must prove that – 

(i) that the woman was with child: or (if under the second 
clause) that she was quick with child; 
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(ii) that the accused did some act likely to cause a 
miscarriage ; 

  (iii) that the accused did so voluntarily ; 

  (iv) that such woman did miscarry in consequence ; 

(v) that such miscarriage was not caused in good faith in 
order to save the woman’s life.  

  It also required to prove that the woman did not give such consent.  
 

34. Here in the present case as discussed above, PW 1 stated that as a 

result of kicking on her stomach by the accused she immediately started 

bleeding and she was taken to Rangapara hospital at about 11 a.m. by a 

group of ladies of their locality and on that day Dr. Dutta treated her and 

her pregnancy was aborted. But, the Dr. Nabajyoti Dutta, who was stated 

to be given treatment and aborted her pregnancy, stated nothing in the 

court. He being PW 8 simply stated that on 22-11-2015 he was working as 

Medical officer (Ayurvedic) of Rangapara PHC and on that day he received 

requisition and he had received a requisition from Rangapara Police and on 

the basis of the said requisition SI Dipak Das had sent one lady named 

Surbindar Kaur, 30 years, W/O Prem Singh in reference to Rangapara PS 

GD Entry No. Nil dated 22-11-2015 and he had received that requisition. 

Ext. 3 is the said requisition and Ext. 3(1) is his signature. In Medico Legal 

Register he had made entry No. 133. After that on 25-11-2015 he had 

issued one Medical Certificate in the name of Surbindar Kaur. Ext. 4 is the 

said Certificate and Ext. 4(1) is his signature. On 26-11-2015 he had issued 

another certificate in the name of Surbindar Kaur, W/O Prem Singh.  Ext. 2 

is the said certificate and Ext. 2(1) is his signature.     

 A close scrutiny of Ext.4, it appears that it is not but injury report. 

Ext. 4 does not reveal that the complainant has been aborted pregnancy 

due to some urgent reason. Besides, another certificate Ext. 2 issued by 

the said Dr. Nabajyoti Dutta stated that the complainant was suffering from 

bleeding pervej (medicine induced abortion) and was treated by him on 

22nd November, 2015 to 25th November, 2015 and was improved. 

Therefore, the Ext. 2 does not state that he had conducted abortion. But 

there is a slightly indication of medicine induced abortion but no elements 

of forceful abortion as a result of injury sustained by victim.  
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 In an allegation of charge u/s 313 Cr.P.C., the evidence of Doctor is 

very essential. But here in the present case, the doctor who alleged to be 

aborted the victim/complainant is an Ayurvedic doctor, not a Gynecologist. 

He even not stated in the court or certified that he had been aborted the 

pregnancy of the victim.  

 In the instant case, the only allegation of the complainant was that 

due to injury of kicking by her husband she started bleeding as a result, 

her pregnancy was terminated. But the doctor no where stated that it is he 

on the request of the complainant, terminated the pregnancy. There was 

nothing to show that abortion was conducted at the instances of the 

doctor. Besides that, the doctor who conducted abortion was not made an 

accused meaning thereby that she had no complainant against him. 

Therefore, it was clear that the offence u/s 313 IPC was not made out from 

the allegation.  

35.  In view of the aforesaid discussions, I have come to the conclusion 

that the prosecution has not able to prove the case/charges u/s 498(A) and 

313 IPC against the accused Prem Singh beyond any reasonable doubt. As 

such, the accused is entitled to get the benefit of doubt. Hence, accused   

Prem Singh is acquitted and set him at liberty forthwith.  

36.  The liability of the bailers is hereby discharged.  

37. Send back the GR Case record being No.3171/15 to the learned 

committal court along with a copy of this order. 

  Given under my Hand and Seal of this Court on this the 20th day of 

April, 2017.   

  

                                                                  (A.K. Borah) 
                                     Sessions Judge, 
                                    Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

       (A.K. Borah) 
                   Sessions Judge, 

                                                  Sonitpur, Tezpur.                                                              
                     

Typed by me.     

(R. Hazarika)Steno. 
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APPENDIX 

 

1. Prosecution witness No.1 : Complainant/victim. 

2. Prosecution witness No.2 : Smt. Mamoni Paul. 

3. Prosecution witness No.3 : Smt. Nandita Debnath. 

4. Prosecution witness No.4 : Smt. Mili Das. 

5. Prosecution witness No.5 : Smt. Parbati Kaur. 

6. Prosecution witness No.6 : Sri Ramsingh Kaur 

7. Prosecution witness No.7 : Smt. Rajani Kaur. 

8. Prosecution witness No.8 : Dr. Nabajyoti Das, M.O. 

9. Prosecution witness No.9 : Sri Dipak Das,I.O. 

 

Exhibits 

 Exhibit 1   : FIR 

 Exhibit 2   : Medical certificate. 

  Exhibit 3   : requisition. 

 Exhibit 4   : Medical certificate 

 Exhibit 4   : sketch map 

 Exhibit 5   : chargesheet.  

 

 

 
 
 

  
    (A.K. Borah) 
 SESSIONS JUDGE,   

                SONITPUR: TEZPUR 

 


